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Dear Readers,

You've probably heard us say
that "growth is the only way"
if a company wants to be
successful in the long term.
For some time now we have
seen that the consolidation of
the Hungarian tax advisory and
accounting market is well
underway, and we have never hidden our intent of
wanting to be at the forefront of this process from the
outset, rather than watching others from afar. We
believe this is not only in our own best interests, but
also gives our clients the best possible service.

As part of this strategy, we were able to announce the
acquisition of Finacont last year, and we are now con-
tinuing with the acquisition of VGD Hungary. The expan-
sion will transform WTS Klient into a 350-strong com-
pany with sales revenue of more than HUF 6 billion,
undoubtedly making it the largest player on the Hun-
garian tax advisory and accounting market after the
BIG4. For you, this means a more secure an even more
reliable partner, more experts and more expertise.

We hope that in the coming period we will have the
opportunity to personally introduce our new col-
leagues from VGD Hungary to you as well, to discuss
any questions you may have about the transaction, and
most importantly, to assure you that by broadening
our competencies and perspectives and ensuring long-
term stability we will be able to support you better in
achieving your business goals.

Of course, in the midst of all the good news, we con-
tinue to conscientiously monitor economic trends,
events as well as tax and accounting changes, and as
part of our work we will keep you informed of every-
thing you need to, or should, know. Keep reading our
newsletters and Newsflashes, and don't miss out on
anything!

Zoltan Lambert
Managing Partner
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Tangible assets in accounting
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Everything you need to know about managing and recording assets in Hungary

Author: Andrea K&vari
andrea.kovari@wtsklient.hu

N\

s that are used in the activity of the/pémpany and
ip of the entity for more than one year.

Countless different purchases and sales of services,
products and assets take place in the life of a com-
pany. These purchases must all be treated differ-
ently in the company's books, so that they are al-
ways in line with the law and follow the latest
changes. This article summarises what to look out
for in Hungary when it comes to tangible assets.

What is a tangible asset?

Tangible assets are assets that are used directly or
indirectly in the activity of the company and which
remain in the ownership of the entity for more than
one year. Unlike other purchases, they are not en-
tered directly into the accounts as costs, but as capi-
tal expenditure. A special case of acquiring tangible
assets is when the company uses an allocated deve-
lopment reserve to make the purchase; a previous
article dealt with this in detail. The asset is capi-
talised when it is actually put into use, and the asset
depreciation starts from that date, at which point
the cost is entered in the books.

Asset depreciation

The Hungarian Act on Accounting requires that the
cost of a tangible asset less the residual value
expected at the end of its useful life is allocated
over the years the asset is expected to be used. The
given asset is therefore entered into the books as a
cost spread over these years. The exception to this
rule are low-value tangible assets with an individual
value of less than HUF 200,000. These can be ac-
counted for as a lump sum when they are put to use.
In addition, there may be cases where extraordinary
depreciation needs to be recorded on an asset

-

because its carrying amount is significantly higher
on a prolonged basis than its market value, or be-
cause it becomes surplus, damaged or destroyed.

It is important to emphasise the distinction be-
tween depreciation under accounting law and
depreciation under tax law. When calculating cor-
porate tax in Hungary, the depreciation rates pro-
vided for in the relevant law must be applied to cal-
culate the depreciation that can be used to reduce
the tax base, but at the same time, the tax base is
raised by the depreciation charged under the Hun-
garian Act on Accounting. If the company has cho-
sen to recognise deferred tax, the depreciation dif-
ference resulting from the difference between ac-
counting and corporate tax law will also affect the
amount of the deferred tax (see example 1 in our
article on this topic).

Substantiating tangible assets

The Act on Accounting states that an inventory has
to be compiled and kept for the year-end account-
ing close, the preparation of the annual financial
statements and to substantiate balance-sheet items.
This inventory includes the assets, equity and liabili-
ties of the company as of the reporting date, in
terms of both quantity and value, item by item, in a
verifiable manner. If the company keeps continuous
records of its tangible assets, it must verify the ac-
curacy of the data by taking an inventory and sub-
stantiate it with a stocktake at specified intervals,
but at least every three years. If you do not keep
quantitative records, you must do this as part of the
year-end inventory.

wtsklient.hu | 2


https://wtsklient.hu/en/2022/07/26/development-reserve/
https://wtsklient.hu/en/2022/07/26/development-reserve/
https://wtsklient.hu/en/2024/05/07/deferred-tax-asset/
https://wtsklient.hu/en/2024/05/07/deferred-tax-asset/
https://wtsklient.hu/en/2019/10/22/annual-closing/
https://wtsklient.hu/en/2019/10/22/annual-closing/
https://wtsklient.hu/en/2017/11/16/stock-taking-tasks/

wts klient newsletter | August 2024 Wts

Derecognition of tangible assets the difference is included under other expenses if
the carrying amount is higher. In effect, this means
Even if they have been fully depreciated and their the sale should be accounted for on a net basis.

value is zero, tangible assets do not disappear from
company books in Hungary until they are derecog-
nised. This may happen if the assets are not fit for
their intended purpose, or are unusable, destroyed,

missing, scrapped or sold. This must always be Accounting services

properly documented: in the case of scrapping for

example, the scrapping report is such a document. Since tangible assets often support a compa-
ny's operations for many years, it is worth tak-

If an asset is sold, the difference between the pro- ing care from the very beginning to ensure

ceeds from the sale and the carrying amount must they are treated correctly and recorded in the

be examined for accounting purposes. If the income accounts. The staff at the accounting division

exceeds the carrying amount, the difference be- of WTS Klient Hungary with over 25 years of

tween the income from the sale and the carrying experience are ready to help clients with any

amount is recorded as other income. Conversely, questions they may have on this topic.

Our expert

Manager | Accounting
Mobile: +36 20 373 7614

Areas of Expertise
> accounting
> accounting advisory

ITR Tax Awards 2024: finalists in four categories for WTS Klient

The International Tax Review, the world's leading tax magazine, has announced - for the 20"
time - the competition of the best tax advisory firms, teams and professionals, the ITR Tax
Awards. WTS Klient has reached the final, i.e. is among the five best, in more categories this year
than ever before: Hungary Tax Firm of the Year, Hungary Indirect Tax Firm of the Year, Hungary
Transfer Pricing Firm of the Year and Hungary Tax Disputes Advisory Firm of the Year. WTS
Global member companies occupy a total of 60 places on the shortlist. Click here for the details!
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Tax obligations of accommodation providers in Hungary
Options, payment and registration obligations for letters of holiday homes

Author: Rita Galvolgyi
rita.galvolgyi@wtsklient.hu

The summer season will soon be over, but it's still
not too late to have a think about the tax issues that
arise with accommodation services in Hungary. This is
because given the prolonged good weather and the
desire to avoid the crowds, more and more people
nowadays put their holidays off until September,
and of course, you can't start preparing for next year
early enough. Private individuals who occasionally
let out their holiday homes - even on an ad hoc
basis - are considered to be private accommoda-
tion providers, so they should also consider what
tax options and registration obligations arise and
what tax rules they will have to comply with when
letting their property.

What constitutes private accommodation?

Whether you let your holiday home or apartment as
a private individual or as a self-employed person, as
long as it has no more than 8 rooms and 16 beds it
is considered private accommodation.

Paying tax as a private individual with a tax number
is generally recommended for short-term lets of
accommodation providers on an ad hoc basis to

supplement income, while for regular and commer-
cial letting, taxation as a self-employed person may
be preferable.

If self-employed, accommodation providers can
choose between two taxation methods: flat-rate tax
Up to a certain threshold, or taxation according to
entrepreneurial personal income tax.

What does not qualify as private accommodation?

If the activities of the operating company include
the provision of accommodation services, which it
does not carry out as a private individual or as a self-
employed person, and the accommodation has no
more than 25 rooms and 100 beds, it is considered
to be other accommodation.

Other accommodation operators may be compa-
nies specifically set up for this activity, or companies
operating such accommodation as part of their busi-
ness, and they may be subject to the normal corpo-
rate tax options - but the tax treatment of private
accommodation operators is less well understood.
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Taxation options of accommodation providers as
private individuals

As private individuals, accommodation providers
can choose between two taxation methods. The
first is flat-rate taxation, while the second is taxation
under the rules for independent activity. The latter
can be done either with itemised cost accounting or
by applying a 10% cost ratio. Here, the general rate
of 15% under the Hungarian Personal Income Tax
Act is applied, and in certain cases a social contri-
bution tax liability of 13% too.

Accommodation providers taxed as private individu-
als can opt for flat-rate taxation if they conduct
such activities in no more than three dwellings or
holiday homes per tax year, and do not rent out the
dwelling or holiday home to the same person for
more than 90 days in the fiscal year. The flat-rate tax
is HUF 38,400 per room, payable in equal instal-
ments by the 12" day of the month following the
quarter. In the case of the flat-rate tax, the full
amount must be paid even if the flat-rate taxpayer
starts their activity during the year, or only receives
guests intermittently, e.g. during the summer season.

One might rightly ask what constitutes a room in
this case. A room is a unit which can be sold sepa-
rately, has individual access, consists of one or more
premises and is suitable for accommodating one or
more guests at the same time. So an apartment that
has two bedrooms, but is not suitable for letting the
two bedrooms separately, is considered a single
room in a single accommodation unit.

Other payment obligations

In addition to the above "annual taxes", accommo-
dation providers are obliged to pay the NAV a 4%
tourism development contribution on the value of
their services, which since April last year is no longer
subject to the coronavirus-related moratorium. The
contribution must be declared and paid by those
who provide commercial accommodation services
and catering services for food and non-alcoholic
beverages prepared on the premises.

Of course, you also have to pay value added tax to
the NAV. Long-term property letting is essentially a

wits

tax-exempt supply for VAT purposes, but payment
of VAT is mandatory for commercial accommoda-
tion services. Provided they do not exceed the cur-
rent threshold of HUF 12 million, accommodation
providers may opt for VAT-tax exemption (this thresh-
old is expected to increase in the future).

In addition to the above, the local government for
where the accommodation is located may also levy
tourist tax, building tax, municipal tax or even park-
ing fees. In all cases, it is worth checking the web-
site of the given local government, where these
issues are regulated in published local decrees.

Other registration obligations

To start a private accommodation service, the activ-
ity of self-employed persons or private individuals
with a tax number must be declared using the OVTJ
code 552014 on form 24T101. Don't forget to indi-
cate on the form the option for exemption from
VAT, if applicable, or the option for the flat-rate tax,
if applicable.

It is important to note that accommodation services
can only be provided if you have a certificate of
accommodation registration, accommodation clas-
sification, and an NTAK registration number issued
by the competent notary.

From 2019 onwards, accommodation providers
have to register all domestic accommodation with
the National Tourist Data Centre (NTAK). NTAK
reporting is one of the legal requirements for pro-
viding accommodation services. NTAK registration
can be performed once you have your tax number,
you've chosen your accommodation management
software and you have NAV government portal
access. The Hungarian Tourism Agency provides a
free accommodation management platform,
Vendégem (meaning My Guest), for operators of pri-
vate accommodation.

As of 2021, accommodation services can only be
provided in classified accommodation establish-
ments. This mandatory classification must be sought
before officially notifying the accommodation serv-
ice activity to the notary. The classification is car-
ried out by the Hungarian Tourism Quality Certifica-
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tion Board based on a public set of requirements, as
part of an on-site inspection. The first classification
is free of charge, but thereafter a review is manda-
tory every three years. After successful classifica-
tion, accommodation providers can register their
accommodation service with the competent notary,
who issues a certificate of registration.

More detailed information on this can be found in
the information booklets on the websites of the
Hungarian Tourism Agency and the National Tax and
Customs Administration.

wits

Tax consulting

The tax advisers at WTS Klient Hungary have
decades of experience in the field of taxation
related to rental properties, and keep up to
date with the latest changes in the relevant
legislation. In this article we endeavoured to
provide useful information mainly for private
individuals, but we are also happy to provide
long-term tax advice on real estate matters for
corporate clients too.

Our expert

Supervisor | Tax Consulting
Mobile: +36 20 408 8642

Areas of Expertise
tax advisory in all tax types
preparation of tax returns in all taxes
tax authority inspections
EPR and environmental product fee consulting

Property management administration at WTS Klient

The accounting division of WTS Klient has launched a separate service in 2024, property
management administration. Our experts have been supporting our clients with this type of task
as part of our accounting services for decades now and have extensive experience in the
challenges involved. Such a background ensures we are well aware of the needs of international
clients in the Hungarian real estate sector, and we know that by providing accounting services
and property management administration services from a single source we can exploit significant
synergies. Click here for more information about our new service!
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Fixed establishment for VAT purposes
Another European Court of Justice ruling provides guidance

Author: Béla Kovacs
bela.kovacs@wtsklient.hu

& g of the VAT
PV .

The question of a fixed establishment, especially in
value-added tax, remains a complex issue. This is
true despite the fact that, in addition to the VAT
Directive (2006/112/EC), Council Implementing
Regulation (EU) No 282/2011 and the Hungarian
VAT law (Act CXXVII of 2007), an increasing number
of ECJ cases are helping the work of taxpayers and
tax experts. Why is this important and what does
the latest European Court of Justice judgment add
to this?

Legislative environment and conditions

The term fixed establishment is most often used in
international terminology, but Hungarian law uses
this as another possible form of economic establish-
ment alongside registered office. The question of
what exactly this concept means tends to arise
when a foreign entity carries out some assembly
work or provides some service in Hungary, and ful-
fils the order to a certain extent by using its own
employees and assets.

Based on the legal definitions and professional
guidelines, we can say that a fixed establishment is
a physically demarcated place for the pursuit of an
economic activity over a lengthy period, where the

conditions for the independent pursuit of that activ-
ity are available. In practical terms, this means the
availability of human resources (labour) and techni-
cal resources (equipment and technical conditions).
The term for a lengthy period is perhaps even more
problematic than the other two factors. Professional
guidelines issued by the tax authority suggest that
work of six months or more has a good chance of
creating a fixed establishment for the foreign entity,
provided the other two conditions already men-
tioned are met.

Why is the concept of fixed establishment important?

This subject is important because legislation
"attaches legal impacts" to the existence of a fixed
establishment. The place of supply of a transaction,
generally a service, and its tax liability are affected
by the existence of a fixed establishment. If a foreign
service provider has a fixed establishment, they
cannot avoid charging VAT on an invoice issued to
a Hungarian customer. Otherwise, however, the for-
eign company can use the tax number of its country
of establishment, and does not need to apply for a
Hungarian tax number and charge Hungarian VAT. In
this case, the Hungarian taxperson using the service
will pay the tax under the reverse charge rules.
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As the entity ordering the service, we need to check
whether we have a fixed establishment near our
head office that is affected by use of the service. If
so, the place of supply for our ordered service will
typically be in that country, and it is here that we
may be liable to declare and pay tax, rather than in
the country of establishment.

Background to court case in question

This is the fifth case in the last five or six years that
has questioned the criteria for a fixed establishment.
And it is not the first in which the question concerns
whether a company can be considered a fixed
establishment of its parent company or of another
group company. Since the Dong Yang judgment
(C-547/18) in 2020, which held that a similar conse-
quence cannot be ruled out, several tax authorities
began looking for fixed establishments in group
structures. In the Adient case (C-533/22), which is
the focus of our article, the Romanian tax authority
asked whether a Romanian company could be a
fixed establishment of a corporate group in Ger-
many that it had a contractual relationship with.
Here, the place of supply of the service in question,
and therefore the place of taxation, would not be
Germany, but Romania.

Facts

Adient Ltd & Co. KG (Adient DE) is part of a group of
companies supplying the automotive industry. In
June 2016, Adient DE concluded a contract with
a Romanian company in the group for a complex
service producing and assembling upholstery com-
ponents. The Romanian company has two sites in
Romania, where the corresponding products are
manufactured for Adient DE. Adient DE purchases
the raw material for the transaction, which it sends
to the Romanian group company for processing. In
connection with this work in Romania, the German
company uses the Romanian VAT number it previ-
ously requested, both for Romanian domestic and
intra-Community purchases of goods and for the
supply of goods manufactured by the Romanian

wits

company. The Romanian company argued that the
place of supply for its services to Adient DE was the
registered office of the recipient (Germany), and
therefore it did not charge and pay Romanian tax.

Views of the parties

During a tax audit by the Romanian tax authority, it
was established that Adient DE had two Romanian
establishments in Romania through the Romanian
group company, and thus had human and technical
resources, so it fulfilled the criteria for a fixed estab-
lishment in Romania. Consequently, the services
provided by the Romanian company to Adient DE
are taxable in Romania.

The German company, on the other hand, believes
that the requirements for a fixed establishment in
Romania are not met. Adient DE does not have
human resources in Romania, since the Romanian
company employs the staff and the Romanian com-
pany decides on the equipment needed for the pro-
cessing activity too.

Conclusion of the European Court of Justice

In its judgment, the ECJ underlined that an
autonomous company belonging to the group but
in another Member State cannot be considered a
fixed establishment within the meaning of the VAT
Directive solely because of its links under company
law. Even a contractual relationship for the supply of
a complex service cannot, as a general rule, result in
the service provider supplying a taxable service to
the recipient's fixed establishment that is created as
a result. The place of supply of the services is inde-
pendent of the physical location of the manufactur-
ing or assembly transaction, and of whether the
recipient of the service supplies goods or services
as its own "output” transaction.

The court ruled that a fixed establishment only
exists if it replaces a head office in another Member
State. On this basis, a contract with a service pro-
vider can only create a fixed establishment if it
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doesn't relate exclusively to the supply of services
for the purposes of the recipient's activities. In other
words, it must be typically aimed at providing the
necessary human or technical resources to enable
the recipient to provide services or make sales at
the site (i.e. at the fixed establishment) that are simi-
lar to those from the head office.

wits

Tax planning and consulting based on
international and Hungarian standards

If you need support regarding the tax treat-
ment of complex cross-border service arrange-
ments, assessing the risk of fixed establish-
ments or, where appropriate, the entire ad-
ministration related to that, you can rely on
our colleagues. The tax advisory team at WTS
Klient Hungary has significant expertise in the
taxation of various international transactions.
Feel free to contact us.

Our expert

Director | Tax Consulting
Mobile: +36 30 337 5187

Areas of Expertise
tax advisory in all tax types
value added tax planning
tax authority inspections
preparation and reviews of transfer pricing documentation
due diligence
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Changes to fitness for work test from September 2024
Is this compulsory medical examination really to be abolished?

Author: Gabor Janké
gabor.janko@wtsklient.hu
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Given that employer

In December 2023, the Parliament adopted a law
amendment that changes the obligation for employ-
ers in Hungary to ensure a fitness for work test from
1 September 2024. But will everyone really no
longer have to undergo this fitness for work test?

Current legislation

Under the current Hungarian legislation in force,
namely Section 49 (1) of Act XCIIl of 1993 on Occu-
pational Health and Safety, employers are obliged
to reach decisions on all their employees' fitness for
work based on a medical examination. Such a fitness
for work test must be completed before starting
work and at regular intervals thereafter.

What is the change?

As detailed in Act CIX of 2023 that was promulgated
on 23 December 2023, the change means that from
September 2024, not all employees will require an
occupational physician's opinion, i.e. a fitness for
work test will not be mandatory for everyone. The
government was empowered to define in a sepa-
rate decree the jobs and occupations for which this
obligation will remain. The law also permits employ-
ers to decide at their own discretion whether to
continue requiring this medical examination.

So contrary to the initial interpretations, the fact that
“the compulsory medical examination regarding the
fitness for work test is to be generally abolished"
does not mean that the fitness for work test will be

ave an accurate pi n employee's

state of health, it may be worthwhile continuing with the testing regime.

abolished in general, i.e. for all jobs and all employ-
ees, it only means that the range of occupations to
which it applies is being narrowed.

The aim of the legislation is to reduce the adminis-
trative burden by removing the need for a fitness for
work test in jobs where there is neither any physical
nor psychological strain on the worker.

What do employers need to do now?

On 21 August 2024, the draft regulation on the oc-
cupations for which aptitude tests remain compul-
sory was published. The draft does not contain spe-
cific occupations, but risk factors (e.g. accident haz-
ards, noise exposure, night work, etc.) that justify a
medical examination. The draft was submitted for
public consultation until 29 August, after which the
final version is expected to be adopted. As this is
expected to happen within a few days or even hours
after the publication of our newsletter, we recom-
mend you to visit our website, we will try to update
the online version of this article as soon as possible.

At the same time, when deciding whether or not to
abolish the tests for non-mandatory jobs, it is worth
bearing in mind that other elements of the occupa-
tional health & safety law have not been amended,
so the employer is still responsible for ensuring that
employees are employed in a way that does not ad-
versely affect their health, physical and mental well-
being, or that of others, and employees are not en-
gaged in work for which they are not medically fit.
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Given that employers do not have an accurate pic-
ture of an employee's state of health, and typically
do not have the knowledge to assess fitness for
work, it may be worthwhile continuing with the
testing regime.

Not only does this help employers by involving a
professional in making the right decisions, but regu-
lar medical examinations can also help employees
identify potential health risks early.

What do we recommend if abolishing the fitness for
work test?

Even if an employer in Hungary decides that such a
medical examination is not required, it should still
consider using the resources freed up in this way to
promote the good health of employees. This will
both reduce absences for sickness and increase
employee satisfaction and loyalty.

Our experience shows that there is a growing
demand from employees for employers to con-
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tribute to their healthy living, to support healthy
lifestyles and possibly to support health expendi-
ture. This support can take on many forms, tailored
to the needs and means of the given company. The
most common solutions include contributions to
health funds, health insurance, training to promote
healthy lifestyles and support for sports activities,
but there are many other options available today.

HR services

Although many people reading the news that
appeared when the amendment was adopted
were happy to see the abolition of the com-
pulsory fitness for work test, which often just
seemed like extra unnecessary administration,
we advise our clients to make their decision
after having read the detailed rules and taking
the above into consideration. Our HR services
division will be happy to assess your compa-
ny's situation and give you tailored advice.

Our expert

Partner | HR services
Mobile: : +36 20 519 5196

Areas of Expertise

> labour processes

> HR consultancy

> HR digitalisation

> employee benefits systems
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This WTS information does not constitute advice and it serves only to provide general information about selected
topics.

Any information contained herein shall thus not be considered exhaustive, and nor may it be relied upon instead of
advisory services in individual cases. We accept no liability for the accuracy of the content.

Should you have any questions regarding the above or any other professional issues, please do not hesitate to get
in touch with your WTS adviser or use any of the contact details below.

Services of WTS Klient Hungary: You can request for our You can sign up for our
online offer by one single click: newsletter by one single click:
oo
> Accounting
> Payroll

> Financial management services
> IT / Business Automation
> HR services
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